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                                          APPLICATION NUMBER: 2026-0040 

STAFF REPORT 
CONDITIONAL USE – LOT OF RECORD DWELLING 

Purpose of the Application Gain approval of an Ownership Lot of Record Dwelling 

Relevant Ordinance Criteria 
Union County Zoning, Partitioning, and Subdivision Ordinance 
(UCZPSO) 2.09 Ownership Lot of Record Dwelling; UCZPSO 21 
Conditional Uses; UCZPSO 2.04.17, 2.05.26.B, 2.06 

Property Owner & Applicant Barbara L. Smutz 

Property Location 
Township 3 South, Range 38 EWM, Section 22; Tax Lot 6600 (Tax 
ID. 5679), located on the south side of McAlister Rd east of 
Foothill Rd 

Zone Designation A-1 Exclusive Farm Use Zone 

Comprehensive Plan 
Designation 

Exclusive Agriculture 

Parcel Size ~109.31 acres  

I. QUASI-JUDICIAL LAND USE DECISION 

A motion to approve or deny includes findings that justify the approval or denial of the application as 
presented during the public hearing, which may include the application, exhibits, staff report, and 
testimony. Only findings which support the Planning Commission’s motion should be read into the 
record. 

Motion to Approve 

“I move that the Planning Commission approve this Conditional Use application for an ownership lot 
of record dwelling as requested in File No. 2026-0040. The application complies with applicable 
criteria of the Union County Zoning, Partition, and Subdivision Ordinance and is supported by 
[choose any or all of the following] 

• analysis and findings in the staff report, 
• information provided in the application, 
• verbal testimony at the public hearing by the applicant, 
• verbal testimony at the public hearing by the public in support of the application. 

This motion includes the requirement for the applicant to comply with the conditions of approval, 
as listed in Section II of the staff report.” 

Motion to Deny 

“I move that the Planning Commission deny this Conditional Use application for an ownership lot of 
record dwelling as requested in File No. 2026-0040. The application does not comply with [state 
relevant section of Code] of the Union County Zoning, Partition, and Subdivision Ordinance and this 
is supported by [choose any or all of the following 
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• the staff report analysis and findings that the application does not comply with the land use 
regulations, 

• information provided in the application that does not support an approval, 
• verbal testimony by the public at the public hearing in opposition of the application, more 

specifically…” 
 

II. PROPOSED CONDITIONS OF APPROVAL 

1. Approval to construct the dwelling is valid for four years from the date of decision. An extension of 
this approval may be granted for two years.  Five additional one-year extensions may be requested. 
Extensions must be requested in writing prior to the expiration of the original approval or prior 
extension. No extensions shall be granted if any applicable rule or land use regulation has been 
amended following this approval.  The construction of the dwelling must be substantially complete 
and final building inspections for the foundation approved prior to the expiration date. 

2. Prior to the Planning Department issuing zoning approvals for any permits, the property owners shall 
sign and record in the deed records for the county a document binding the landowner, and the 
landowner's successors in interest, prohibiting them from pursuing a claim for relief or cause of 
action alleging injury from farming or forest practices.  

3. The dwelling shall be located in an area of the parcel that has a rangeland soil classification and not 
on high-value farmland soils.  

4. The new dwelling shall comply with all land use regulations and building requirements. 

5. A floodplain permit is required prior to approval of any development on or development permit for 
the subject property. All construction methods and designs will need to meet the required floodplain 
construction standards as set forth by the State of Oregon and FEMA. 

6. This dwelling approval is for Barbara Smutz and may be transferred only once to a new owner if the 
present owner chooses not to construct the dwelling. 
 

III. BACKGROUND AND PROPERTY INFORMATION FINDINGS 

The subject property is a lawfully created parcel first described by deed in 1947 recorded as Deed Book 
115, Page 2.  It is described as “Section 22: …the south half of southeast quarter and the east 990 feet of 
the southeast quarter of southwest quarter.”  The owner owns other parcels within Section 22 and 
Section 21, but none of the other parcels are contiguous with the subject property. Therefore, no tract 
exists.  

The owner is requesting approval of an ownership lot of record dwelling on the subject property. A lot of 
record dwelling is considered a nonfarm dwelling because the approval of the dwelling is not dependent 
on the owners conducting farming on the parcel. However, the property is currently being used for 
farming and the applicant states that the parcel will be continued to be used as a small pasture track or 
small livestock operation in addition to the dwelling. 

The applicable approval criteria in UCZPSO Section 2.09 allows a dwelling on a lawfully created parcel that 
the same family has owned continuously since before January 1, 1985. The current owner of record is 
Barbara Smutz. Barbara is the widow of Lawrence L. Smutz, who was the son of Lynn and Thelma Smutz. 
The property has been in the Smutz family since 1947.  

There is a wetland in the southwest corner of the property labeled as PEM1A and a freshwater emergent 
wetland (ditch/creek) on the property, Figure 1. The entire parcel is within the 100-year floodplain, Figure 
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2. A Floodplain Development Permit will be required prior to the owner acquiring doing any development 
or requesting any development permit approval, other than this application. The property is within Zone 
A which is designated by FEMA to be an, “Area of 100-year flood; base flood elevations and flood hazard 
factors not determined”. 

Figure 1. Statewide Wetlands Inventory – parcel boundary in yellow is approximate. 

 
 
Figure 2. FEMA Flood Insurance Rate Map
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The parcel is not within the big game habitat overlay and not designated as winter critical habitat. 
However, it is within an ODFW Priority Wildlife Connectivity Area connector corridor, Figure 3. 
 
Figure 3. ODFW Priority Wildlife Connectivity Area connector corridor 

 
 
No dwelling has ever existed on the parcel. The subject parcel is within the La Grande School District and 
within the La Grande Rural Fire Protection District.  
 

IV. AGENCY COMMENTS 

No agency comments were received as of the finalization of the staff report.  
 

V. PUBLIC TESTIMONY 

No written public testimony was received as of the finalization of the staff report.  
 

VI. FINDINGS APPLYING CODE CRITERIA 

All applications are subject to the requirements of the Union County Zoning, Partition and Subdivision 
Ordinance (UCZPSO), State Statute (ORS) and Oregon Administrative Rules (OAR). Sections in boldface 
type below denote the relevant regulations. Sections in regular type denote staff analysis of the 
application. 

UCZPSO Article 2.00 – A-1 Exclusive Farm Use Zone 

Section 2.04 Conditional Uses with General Review Criteria 
In the A-1 Zone, the following uses and their accessory buildings and uses are permitted subject to 
county review under Article 24.03 Quasi-Judicial land use decision and the specific standards for the 
use set forth in Section 2.05, as well as the general standards for the zone and the applicable standards 
in Article 21.00 (Conditional Uses). 
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17.  One single-family dwelling on a lawfully created lot or parcel subject to Subsection 2.05.26.B and 
Section 2.09. 

 
Section 2.05 Use Standards 
Subsection 26.B. Single-Family Dwelling Deeds. The landowner shall sign and record in the deed 
records for the county a document binding the landowner, and the landowner's successors in interest, 
prohibiting them from pursuing a claim for relief or cause of action alleging injury from farming or 
forest practices for which no action or claim is allowed under ORS 30.936 or 30.937. 

Findings: The owners are required to execute and record this waiver with the Union County Clerk of the 
Court before the Planning Department can issue any permit approvals. This is included as a condition of 
approval. 
 
Section 2.09 Ownership Lot of Record Dwelling 
1.   A dwelling may be approved on a pre-existing lot or parcel if: 

A.  The lot or parcel on which the dwelling will be sited was lawfully created and was acquired and 
owned continuously by the present owner as defined in paragraph 5: (1) Since prior to January 
1, 1985; or (2) By devise or by intestate succession from a person who acquired and had owned 
continuously the lot or parcel since prior to January 1, 1985. 

Findings: As described in Section III of this staff report, the parcel is determined to be a lawfully 
established parcel. The parcel was first described by deed in 1947 which predates the November 8, 1973 
cutoff for parcels divided by deed.  

The parcel has been transferred by devise within the Smutz family since prior to 1985. Lawrence L. 
“Spark” Smutz and Barbara Smutz were added to the Thelma Smutz Life Estate in 1987 (Doc. 121373). 
Thelma was Lawrence’s mother and owned the parcel with her husband, Lynn, who was deeded the 
property by Charles Smutz, Reba Smutz, D Smutz, and Doris L. Smutz in 1947 (Book 115 Page 2). The 
criterion has been met. 

B. The tract on which the dwelling will be sited does not include a dwelling; 

Findings: The parcel is discrete and does not contain a dwelling. This criterion satisfied.   

C. The lot or parcel on which the dwelling will be sited was part of a tract on November 4, 1993; 
no dwelling exists on another lot or parcel that was part of that tract; 

Findings: Tax records indicate that no dwelling was located on the parcel as of November 4, 1993. Also, 
using the earliest aerial imagery at our disposal (NAIP 1995, Figure 4), there is no evidence that a dwelling 
existed on the parcel at that time or had been recently removed. This criterion is satisfied. 
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Figure 4. NAIP 1995 Oregon Aerial Imagery photo of parcel. 

 

 

D. The proposed dwelling is not prohibited by, and will comply with, the requirements of the 
acknowledged Land Use Plan and land use regulations and other provisions of law; 

Findings: The proposed dwelling is not prohibited by the Land Use Plan or any other land use regulation. 
The dwelling must comply with all regulations at the time of construction. This includes the application 
for and approval of a Floodplain permit.  

E. The lot or parcel on which the dwelling will be sited is not high-value farmland except as 
provided in paragraphs 3 and 4; and 

Findings: The parcel is not considered high-value farmland. The parcel, Tax lot 6600, contains ~50-acres of 
high-value crop land, which is roughly 45.6% of the entire tract. The majority of the soils are range soils at 
~60-acres, or 53.4%. Because the property is not predominantly composed of high-value soils, it does not 
meet the definition of high-value farmland, Figure 5. 
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Figure 5. Union County soils map layer based on the USDA Natural Resources Conservation Service (NRCS) data. 

 

F. When the lot or parcel on which the dwelling will be sited lies within an area designated in the 
Land Use Plan as habitat of big game, the siting of the dwelling is consistent with the limitations 
on density upon which the acknowledged Land Use Plan and land use regulations intended to 
protect the habitat are based. 

Findings: The parcel does not fall within the Big Game Habitat overlay. However, it does fall within 
ODFW’s Priority Wildlife Connectivity Area.  

2.  When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining portions 
of the tract are consolidated into a single lot or parcel when the dwelling is allowed; 

Findings: The parcel is not part of a tract and therefore does not require consolidation. This criterion does 
not apply. 

5.  For purposes of paragraph 1, "owner" includes the wife, husband, son, daughter, mother, father, 
brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-
law, aunt, uncle, niece, nephew, stepparent, stepchild, grandparent or grandchild of the owner or a 
business entity owned by any one or a combination of these family members; 

Findings: The family members that the land has passed down to comprise relationships that meet the 
definition of “owner.”  

6.  The county assessor shall be notified that the governing body intends to allow the dwelling. 

Findings: The Planning Department has notified the County Assessor of this application and will notice the 
Assessor of the Planning Commission’s decision. 

7.  An application for a single-family dwelling that is approved under this section may be transferred 
by a person who has qualified under this section to any other person after the effective date of the 
land use decision. 



Smutz – Ownership Lot of Record Page 8 

Findings: The ability to construct a dwelling under this approval may be transferred one time by the 
owners who have qualified for the dwelling to any other person after the effective date of approval.  
 
Section 2.06 Conditional Use Review Criteria 
1.  An applicant for a use permitted in Section 3.04 must demonstrate compliance with the following 

criteria in addition to the applicable standards in Article 21.00 and subject to the review process 
identified in Section 24.03. 

Findings: Article 21 outlines the Conditional Use processes, procedures, and standards for specific uses, 
which are being followed by this review. Subsection 21.06.1 states, “A conditional use shall ordinarily 
comply with the standards of the zone concerned for uses permitted outright except as specifically 
modified by the Planning Commission in granting the conditional use.” This returns the requirements 
back to the #2 and #3 of this section. Section 24.03 of Article 24 is the application review procedures, 
which are also being followed. 

2.  The use will not force a significant change in accepted farm or forest practices on surrounding lands 
devoted to farm or forest use; and 

3.  The use will not significantly increase the cost of accepted farm or forest practices on surrounding 
lands devoted to farm or forest use. 

OAR 660-033-0130 (5), revised and effective January 1, 2025 
(c)  For purposes of subsection 2 and 3, a determination of forcing a significant change in accepted 

farm or forest practices on surrounding lands devoted to farm and forest use or a 
determination of whether the use will significantly increase the cost of accepted farm or forest 
practices on surrounding lands devoted to farm or forest use requires: 

(A) Identification and description of the surrounding lands, the farm and forest operations on 
those lands, and the accepted farm practices on each farm operation and the accepted 
forest practices on each forest operation: 

(B) An assessment of the individual impacts to each farm and forest practice, and whether the 
proposed use is likely to have an important influence or effect on any of those practices. 
This assessment applies practice by practice and farm by farm; and 

(C) An assessment of whether all identified impacts of the proposed use when considered 
together could have a significant impact to any farm or forest operation in the surrounding 
area in a manner that is likely to have an important influence or effect on that operation. 

(D) For purposes of this subsection, examples of potential impacts for consideration may 
include but are not limited to traffic, water availability and delivery, introduction of weeds 
or pests, damage to crops or livestock, litter, trespass, reduction in crop yields, or flooding. 

(E) For purposes of subsection 2 and 3, potential impacts to farm and forest practices or the 
cost of farm and forest practices, impacts relating to the construction or installation of the 
proposed use shall be deemed part of the use itself for the purpose of conducting a review 
under subsection 2 and 3.   

(F) In the consideration of potentially mitigating conditions of approval under ORS 215.296(2), 
the governing body may not impose such a condition upon the owner of the affected farm 
or forest land or on such land itself, nor compel said owner to accept payment to 
compensate for the significant changes or significant increases in costs described in 
subsection 2 and 3.  

Findings: The subject parcel has historically been used for farming. All adjacent parcels are zoned 
Exclusive Farm Use between Foothill Road and Interstate 84 (I-84) and appear to be used for farming 
currently. Land west of Foothill Road is zone Timber Grazing and is a steep hillside, mostly composed of 
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rangeland. A corner of the parcel is only slightly separated by another parcel from I-84.  I-84 divides 
farmland to the east from the subject parcel. The City of La Grande’s wastewater lagoons east of the 
subject parcel.    

There are 5 dwellings located in close proximity of the subject parcel. All are located west of Foothill 
Road. Figure 6 displays when the home was built and if any Land Use approvals were found with the 
associated dwelling. No dwellings are located on parcels immediately adjacent to the subject parcel.  

The dwelling proposed by this application is considered a nonfarm dwelling because the approval of the 
dwelling is not reliant upon the owners being agricultural operators. The installation of a new dwelling 
not associated with a farming use may create impacts. However, it is unlikely to force surrounding farm 
or forest operators to alter accepted practices — such as tilling, planting, harvesting, spraying, grazing, or 
timber management — nor should it significantly increase the cost of those practices. 

A new dwelling will impose no new restriction on neighboring operations. The recordation of the farm 
and forest practices waiver required by OAR 660-033-0130(30) / UCZPSO 2.05.26.B further protects 
surrounding operators by barring the owners and their successors from claims against accepted farm or 
forest practices.  

Figure 6. Nearby residential use 

 
VII. PLANNING COMMISSION AUTHORITY AND ACTION 

UCZPSO 21.01 Authorization to Grant or Deny Conditional Uses  

Uses designated in this Ordinance as permitted conditional uses shall be permitted or enlarged or 
altered upon approval by the Planning Commission in accordance with the standards and 
procedures specified in this article. Changes in use, expansion or contraction of site, or alterations 
of structures or uses classified as conditional existing prior to the effective date of this Ordinance, 
shall conform to all regulations pertaining to conditional uses.  

UCZPSO 21.03 Commission Action  

Built in 1925 

Built in 1925 

2003, Nonfarm Dwelling 

Built in 1997 

Built in 1902 
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In addition to the general requirements of this Ordinance, in granting a conditional use the 
Commission may attach conditions which it finds are necessary to carry out the purposes of this 
Ordinance. These conditions may increase the required lot or yard, control the location and number 
of vehicular access points to the property, increase the street width, limit the number of signs, limit 
coverage of height of buildings because of obstruction of view and reduction of light and air to 
adjacent property, and require sight obscuring fencing and landscaping where necessary to reduce 
noise and glare and maintain the property in a character in keeping with the surrounding area. 

UCZPSO 24.12 Decision on Quasi-Judicial Land Use Application 
The decision of the hearings body shall be based upon and accompanied by a brief statement that 
explains:  
A.  The criteria and standards considered relevant to the decision; 
B.  Statement of basic facts relied upon in rendering the decision; and 
C.  Ultimate facts which explain and justify the reason for the decision based on the criteria, 

standards and basic facts set forth. 
 

VIII. NOTIFICATION 

The applicants submitted a Conditional Use Permit application to the Union County Planning Department 
requesting approval to establish an Ownership Lot of Record Dwelling on July 13, 2026. The Planning 
Director deemed the application complete on July 26, 2026. Conditional Use applications are reviewed by 
the Planning Commission through a public hearing review process subject to UCZPSO 24.03, 24.09, 24.10, 
24.11, and 24.12 as a Quasi-Judicial Land Use Decision. Notice of this Public Hearing was mailed to 
property owners within 500 feet of the subject property on August 27, 2026 and published in the East 
Oregonian newspaper on September 16, 2026.  

Within five working days of the Planning Commission’s decision, a Notice of Decision will be mailed to the 
applicant and all participating parties, and will include appeal procedures permitted within 30 days 
calendar days from the date of the decision. 
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